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DIGEST:

Reguest for reconsideration of a prior
decision is dismissed where the request does
not contain a detalled statement of the
factual and legal grounds upon which
reversal or modification is deemed
warranted, but merely expresses dilsagreement
with the decision and asks GAO to clarify
1ts holaing in the matter for the
protester's benefit.

AME Matex Corporation requests reconsideration of our
decision in AME Matex Corp., -B-218588.2, June 20, 1985,
85-1 CPD Y __ . 1In that decision, we dismissed AME Matex's
protest concerning the applicapility of the Buy American
Act to an overseas Alr Force construction project because
the firm was only a potential supplier of materials to
firms competing for the contract and, therefore, was not
an "interested party" to have its protest considered within
the meaning of /GAO Bid Protest Regulations, 4 C.F.R.

§ 21.0(a) (1985)./

Adaitionally, we pointed out tnat AME Matex, in any
event, lacked a valid basis for protest because the

- provisions of the Buy American Act, 41 U.S.C. §§ 10a-a

(1982),. are only applicable to contracts for the
construction, alteration, or repair of public buildings
or public work in the United States. §See the/Federal
Acquisition Regulation (FAR), 48 C.F.R. § 25.200 (1984)./
The project in question was governed by the /Balance ot
Payments Program, FAR, 48 C.F.R. § 25.300, et seg.,/which
provides that the use of domestic construction materials is
reguired in overseas contracts except where their cost,
including transportation and hanaling, exceeds the cost of
foreign materials by more than 50 percent. FAR, 48 C.F.K.
§ 25.302(c). Since the Air Force, in accordance with the
Balance of Payments Program, haa determined that the
required use of domestic-origin materials (with the sole
exception of heat pumps) would increase overall material
costs by 76 percent over the cost of local materials, we
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found no merit in AME Matex's assertion that tne Air Force
nad acted improperly by not imposing a aomestic-origin
restriction on the materials.

Altnough AME Matex's latest submission to tnis Office
expresses disagreement with our June 20 decision and asks
tnat we clarify our holaing for the firm's benefit, the
submission does not set forth any proper basis for our
reconsiaeration of the matter. In this regara, GAO Bid
Protest Regulations provide that tnis Office will not
consiaer any request for reconsidaeration of a prior
decision which doces not contain a detailed statement of
tne factual ana legal ygrounas upon wnich reversal or
modification is deemed warranted, specifying any error
of law maae or information not previously consideread.

4 C.F.R. § 21.12(a). AME Matex's submission alleges
neitner errors of fact nor of law existing in our prior
decision, but essentially continues to argue the same 1ssue
raisea in its original protest as to the propriety of the
Air Force's action.

To the extent that AME Matex asks that we clarify our
reason for dismissing the original protest, we agaln
emphasize that, to be an "interested party" to have its
protest considerea, a protesting firm must be an actual or
prospective bidder or offeror whose direct economic inte-
rest would be affected by the award of a contract or by the
failure to award a contract. Therefore, a potential sup-
plier of materials such as AME Matex simply does not come
within the statutory detfinition of an "interested party."
PolyCon Corp., B-218304, et al., 64 Comp. Gen. , 85-1 CPD
Y 567. Despite AME Matex's assertion that the only firms
competing for this project are Japanese contractors who
would not be motivated to protest the Air Force's aeter-
mination not to reguire the use of domestic-origin
materials, this particular circumstance does not bestow
upon the firm any stanaing to have tne matter considered
further by this Office.

The reguest for reconsideration is dismissed.

Harry R. Van !leve

General Counsel





